ELECTRICITY ACT 41 OF 1987
[ASSENTED TO 25 AUGUST 1987] [DATE OF COMMENCEMENT: 1 NOVEMBER 1987]
(English text signed by the State President)
as amended by
Electricity Amendment Act 58 of 1989
Aboalition of the National Energy Council Act 95 of 1991
Abolition of Racially Based Land Measures Act 108 of 1991
Electricity Amendment Act 46 of 1994
Electricity Amendment Act 60 of 1995
Abolition of Restrictions on the Jurisdiction of Courts Act 88 of 1996
National Energy Regulator Act 40 of 2004
NOTE: S. 6 of this Act has been amended, in so far asit appliesto the Province of Natal and that part of KwaZulu
which falls outside that province, by s. 25 of the KwaZulu and Natal Joint Services Act 84 of 1990. See Schedule 3to
Act 84 of 1990.
Regulations under this Act
ELECTRICITY REGULATIONS

ELECTRICITY REGULATORY ACCOUNT

ACT
To provide for the continued existence of the Electricity Control Regulator and for control of the generation and
supply of electricity; and for matters connected therewith.
[Long title amended by s. 10 of Act 46 of 1994.]

1 Definitions

In this Act, unless the context otherwise indicates-

‘board' ......

[Definition of 'board' deleted by s. 1 (a) of Act 46 of 1994.]
‘chief executive officer' means the chief executive officer appointed in terms of section 5A (1);
[Definition of ‘chief executuve officer’ inserted by s. 1 (a) of Act 60 of 1995.]

‘consumer' means a person supplied with electricity;

‘distribution’ means the furnishing of electricity to end-users;

'"Eskom’ means the juristic person referred to in section 2 of the Eskom Act, 1987;

'financial institution' means a financial institution as defined in section 1 of the Financial Services Board Act,
1990 (Act 97 of 1990);

[Definition of ‘financial institution’ inserted by s. 1 (b) of Act 60 of 1995.]
'licence’ means alicence granted by the regulator under this Act for the generation and supply of electricity;
[Definition of 'licence’ amended by s. 10 of Act 46 of 1994.]

'licensee’ meansthe holder of alicence;

'local authority' means any institution or body contemplated in the definition of 'local government body' in
section 1 of the Local Government Transition Act, 1993 (Act 209 of 1993);

[Definition of 'local authority' substituted by s. 1 (b) of Act 46 of 1994.]

'"Minister' meansthe Minister of Mineral and Energy Affairs;

[Definition of 'Minister' substituted by s. 1 (c) of Act 46 of 1994.]

‘provision’ means the furnishing of electricity for distribution;

'regulation’ means a regulation made under this Act;

'regulator' means the National Energy Regulator established by section 3 of the National Energy Regulator Act, 2004
[Definition of 'regulator’ inserted by s. 1 (d) of Act 46 of 1994 and substituted by s. 15 of the National Energy Regulator
Act 40 of 2004.]

'supply' means the provision or distribution of electricity or both;

‘thisAct' includes the regulations;

‘undertaker' means any person authorized under this Act or any other law to carry on an undertaking which sells
at least one gigawatt hour of electricity per annum;

‘undertaking' means any undertaking for the supply of electricity within adefined area, with all the assets and
liabilities appertaining thereto, whether carried on under the authority of alicence or otherwise and whether under the
control of Eskom, the Government, (including the South African Transport Services), alocal authority, acompany or other
association of persons or a natural person.

[NB: Interms of s. 36 (1) of the Legal Succession to the South African Transport Services Act 9 of 1989, the reference to
'the South African Transport Services' in the above provision shall be construed as areference to the Company (Transnet
Limited) and the Corporation (the South African Rail Commuter Corporation Limited).]
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[S. 2 substituted by s. 2 of Act 46 of 1994 and repealed by s. 15 of Act 40 of 2004.]
2A
[S. 2A inserted by s. 2 of Act 60 of 1995 and repealed by s. 15 of Act 40 of 2004.]
3 Objects of regulator
The objects of the regulator are, subject to the provisions of this Act, to exercise control over the electricity supply
industry so asto ensure order in the generation and efficient supply of electricity, and to perform such other functions as
may be assigned to it by or under this Act.
[S. 3amended by s. 10 of Act 46 of 1994.]
4 Functionsof regulator
(1) The regulator may-
(a) issuelicencesfor the generation, provision and, within the area determined by it, distribution of
electricity;
(b)  determinethe prices at and conditions on which electricity may be supplied by alicensee;
(c) attherequest of any licensee or its consumer settle disputes between licensees among themselves or
between licensees and their consumers or prospective consumers regarding-
()] theright to supply;
(i) the quality of such supply and the provision of servicesin connection therewith;
(iii) the conditions on and prices at which electricity is supplied;
(iv) the installation and functioning of meters;
(v) the suitability of the equipment of the licenseg;

(vi) delaysin or refusal of supply by alicensee;
(vii) any other matter in respect of which alicensee or its consumer requests the regulator to act as
mediator;

(d)  collect information which it deems necessary from undertakers or consumers,
(e)  perform inspections of the equipment of licensees;
4] exercise the other powers assigned to it by this Act or the Eskom Act, 1987.
(2) Any decision of the regulator on a dispute contemplatedin subsection (1) (c) shall be binding on the partiesto
the dispute.
3) .o
[Sub-s. (3) deleted by s. 3 of Act 46 of 1994.]
(4) Theregulator may advise the Minister on any matter relating to the electricity supply industry and it may for
this purpose carry out such investigations asit or the Minister deems necessary.
[S. 4 amended by s. 10 of Act 46 of 1994.]
5
[S. 5 amended by s. 10 of Act 46 of 1994 and repealed by s. 15 of Act 40 of 2004.]
5A ..
[S. 5A inserted by s. 1 of Act 58 of 1989, repealed by s. 9 (1) of Act 95 of 1991, inserted by s. 3 of Act 60 of 1995 and
repealed by s. 15 of Act 40 of 2004.]
5B Funds of regulator
(1) The funds of the regulator shall consist of-
(a) licence fees obtained under subsection (2);
(b)  donations or contributions received from any person, institution, government or administration; and
(c) interest oninvestments.
(2) The Minister may, on receipt of the business plan and statement referred to in subsection (5) (b), by noticein
the Gazette prescribe licence fees that are payable by licensed generators of electricity.
(3) Licence feesreferred to in subsection (2) shall-
(a) only beimposed after-

(i) the amount and composition thereof and motivation therefor, based on the business plan submitted
in terms of subsection (5) (b), have been published for comment and any resulting comment has
been considered; and

(i) the business plan and statement referred to in subsection (5) (b) have been approved,;
(b)  bevalid for the period specified in the notice referred to in subsection (2);
(c)  bepayablein respect of the electricity, calculated in kilowatt hours, generated for supply by any licensee
concerned during the previous calender year;
(d)  bepayable by such licensee at the times and in the instalments determined by the regulator; and
(e)  bearinterest, in the case of non-payment or late payment, at such rate as the regulator may determine.
(4) (a) Theregulator-
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(i) shall utiliseits fundsto defray expensesin connection with the performance of its functions; and
(i) may, with the approval of the Minister, granted with the concurrence of the Minister of Finance, establish
and manage or cause to be managed a pension or provident fund or an alternative pension or provident
fund for its employees.
(b) Donations and contributions referred to in subsection (1) (b) shall-
()] only be accepted with the approval of the Minister, granted with the concurrence of the Minister of

Finance; and

(i) be utilised in accordance with the conditions determined by the donor or contributor concerned with such
approval and concurrence.

(5) Theregulator-

(a) may, with the approval of the Minister, granted with the concurrence of the Minister of Finance, authorise
the chief executive officer to invest any unspent portion of the funds of the regulator: Provided that any
surplus at the end of afinancial year shall be carried over to the next financial year and be utilised to
defray expensesincurred by the regulator during that financial year;

(b)  shall during each financial year, at such time as the Minister may determine, submit a business plan and
statement of the regulator's estimated income and expenditure during the following financial year to the
Minister for hisor her approval, granted with the concurrence of the Minister of Finance;

(c)  shall for the purposes of the Income Tax Act, 1962 (Act 58 of 1962), be deemed to be an institution
contemplated in section 10 (1) (cA) (i) of that Act.

[S. 5B inserted by s. 3 of Act 60 of 1995.]
5C
[S. 5Cinserted by s. 3 of Act 60 of 1995 and repealed by s. 15 of Act 40 of 2004.]
5D
[S. 5D inserted by s. 3 of Act 60 of 1995 and repealed by s. 15 of Act 40 of 2004.]
6 Undertakingsto becarried on under licence

(1) Subject to the provisions of subsection (2), no person shall carry on or engage in any manner in any
undertaking for the generation of electricity or for the supply thereof except under the authority of alicence: Provided that
no licence shall be required by any person, excluding alocal authority, who does not sell more than five gigawatt hours of
electricity per annum.

(2) Theregulator may, on the conditions determined by it and with the approval of the Minister, exempt from the
provisions of subsection (1) any particular undertaker or class of undertaker: Provided that the regulator may at any time
with the approval of the Minister withdraw any exemption so granted in whole or in part.

[S. 6 amended by s. 2 of Act 58 of 1989 and by s. 47 (1) of Act 108 of 1991 and substituted by s. 5 of Act 46 of 1994.]
7 Application for licence

(1) An application for alicence shall be made to the regulator in the manner prescribed by regulation.

(2) Theregulator may at its discretion reguire an applicant to publish a notice of such applicationin the form
approved by the regulator in a newspaper circulating in the areain which it proposesto carry on its undertaking.

(3) Any objection to the grant of the application shall, if a hotice was published in terms of subsection (2), be
lodged with the regulator within 60 days after publication thereof, and the regulator may at its discretion hear the objections
in public at atime and place of which not less than 14 days notice shall be given to the applicant and to every objector.

(4) Theregulator shall make known its decision regarding the application as soon as practicable after the hearing.

(5) The provisions of subsections (1), (2), (3) and (4) shall mutatis mutandis apply to an application for an
amendment of alicence.

[S. 7 amended by s. 10 of Act 46 of 1994.]
8 Form and conditions of licence

(1) Every licence shall be in such form as the regulator may determine and shall, in addition to the conditions
referred to in subsection (2), contain a schedul e of the approved tariffs to be charged by the licensee for the supply,
provision or distribution of electricity to different classes of consumers.

(2) Theregulator may determine conditionsin regard to-

(a)  themaximum capacity of supply of the undertaking;

(b)  theareaof supply of the undertaking;

(c)  theclasses of consumersto which electricity may be supplied;

(d)  theconditions on which the licensee may supply €electricity to its consumers,

(e)  theobligation of the licenseeto supply electricity;

® the period within which the provision of electricity shall commence;

(g) thequality of supply;

(h)  any other matter connected with the carrying on of the undertaking.

(3) The conditions on which alocal authority supplies electricity outsideits area of jurisdiction in terms of a
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licenceissued to it, shall be the same as those applicablein  respect of the supply within its area of jurisdiction: Provided
that the regulator may prescribe other conditions.

(4) A licensee shall not cede or transfer hislicence to any other person without the consent of the regulator.

(5) Theregulator may, at any time after granting alicence, by written notice to the holder thereof impose any
addition to or amendment of the conditions of the licence.

[S. 8 amended by s. 10 of Act 46 of 1994.]
9 Schedule of approved tariffsin terms of licence, and revision ther eof

(1) Unless the regulator determines otherwise, the licensee shall not charge any consumer with other tariffs than
those specified in the schedul e of approved tariffsin hislicence.

(2) The regulator may from time to time revise the schedul e of approved tariffsin alicence and may require the
licensee concerned to submit such information as the regulator may require for this purpose.

(3) The regulator may, in specific circumstances, approve a deviation from a schedule of approved tariffs.

(4) Theregulator may at its discretion require the licensee to publish an application for the revision of the schedule
of approved tariffsin hislicence, in which case the provisions of subsections (2), (3) and (4) of section 7 shall apply mutatis
mutandis to such application.

[S. 9 amended by s. 10 of Act 46 of 1994.]
10 Dutiesof licensee

(1) Every licensee shall up to the limit, if any, of electricity which he may generate or supply in terms of his
licence, supply electricity within the area of supply mentioned in his licence to every applicant who isin aposition to make
satisfactory arrangements for payment therefor.

(2) In case of undue delay or refusal on the part of the licensee to supply any applicant with electricity, such
applicant may appeal to the regulator, which shall decide whether the licensee shall undertake the supply and which shall
determine the conditions on which it shall be done.

[Sub-s. (2) amended by s. 10 of Act 46 of 1994.]

(3) No person shall be entitled to the supply of electricity for any premises having a separate supply of electricity
unless he has agreed to pay such minimum annual sum aswill, in the opinion of the regulator, give the licensee an income
which is sufficient to cover the expenses of the licensee in connection with such supply or unless he has given security for
the payment of the said amount.

[Sub-s. (3) amended by s. 10 of Act 46 of 1994.]
11 Failureto carry out conditions of supply

A licensee shall not, except for reasons beyond his control, reduce or discontinue the supply of electricity toa
consumer, unless-

(a)  the consumer isinsolvent; or

(b)  theconsumer hasfailed to pay the agreed charges or to comply with the conditions of supply and has
failed to remedy his default within 14 days after receiving from the licensee awritten notice by post
calling upon him to do so.

12 Failure of licensee to meet obligations

(1) If any licensee fails to meet his obligationsin terms of the conditions of hislicence or the provisions of this
Act, the regulator may serve upon him by post a notice in writing to meet those obligations within 30 days or such longer
period as the regulator may determine, and if the licensee failsto comply with the requirements of the notice-

(@) heshall beguilty of an offence and upon conviction be punishable as provided in section 27,

(b)  theregulator may recommend to the Minister to authorize an appropriate undertaker in writing to enter
upon and take possession of the undertaking of the licensee, and such undertaker shall in that event
operate the undertaking for and on account of the licensee and at the risk and expense of the licensee,
remitting the balance, if any, of the net income derived from the undertaking to the licensee;

[Para. (b) substituted by s. 6 (a) of Act 46 of 1994.]

(c)  theregulator may withdraw hislicence at any time.

[Sub-s. (1) amended by s. 10 of Act 46 of 1994.]

(2) For the purposes of paragraph (b) of subsection (1)-

(a) thelicensee shall pay to the undertaker concerned afee, the amount of which shall be determined by the
Minister, to cover the estimated expenditure incurred by such undertaker in respect of the services so
rendered by it in operating the undertaking;

(b)  such entry and taking into possession by the undertaker shall not prejudice the security of any debenture-
holder or mortgagee or hisright of enforcing such security;

(c)  theundertaker concerned shall not restore possession of the undertaking to the licensee until such time as
the Minister is satisfied that the circumstances on account of which the entry was made no longer exist or
will no longer hinder the proper functioning of the undertaking and that the licensee has satisfied his
obligations under this Act and the conditions of hislicence.



[Sub-s. (2) substituted by s. 6 (b) of Act 46 of 1994.]

(3) The application of subsection (1) (b) or (c) shall not prejudice any civil claimswhich any consumer or other
person may have against the licensee arising from hisfailure to fulfil his obligationsin terms of the conditions of his
licence.

(4) Inthe event of alicence being cancelled in terms of subsection (1) (c), the Minister may cause an appropriate
undertaker in writing to take possession of the undertaking, and the undertaker concerned shall in such event for its own
account carry on such undertaking or provide for the carrying on of the undertaking by another person: Provided that
whoever carries on the undertaking shall take over the assets of the undertaking.

[Sub-s. (4) substituted by s. 6 (c) of Act 46 of 1994.]
13 Prohibition on transfer of right to supply without approval of regulator

(1) Subject to the provisions of subsection (2), no undertaker shall transfer his undertaking or any part thereof or
hisright of supply to any other undertaker or prospective undertaker without the approval of the regulator.

(2) Any undertaker who has before the commencement of this Act, in terms of an agreement with alocal authority,
obtained aright to supply electricity within the area of jurisdiction of that local authority, shall be exempted from the
provisions of thissection.

(3) An application for approval of the transfer of an undertaking or any part of an undertaking or of aright to
supply may be made by the transferor or transferee and shall be accompanied by the information required by the regulator,
and a copy of the application must be served by the applicant on the transferee or transferor, as the case may be.

(4) Theregulator may at its discretion require the applicant to publish anotice of such application in the form
approved by the regulator, in a newspaper circulating in the areain which the undertaking or part of the undertaking is
carried on.

(5) Any objection to the approval of the application shall, if a notice was published in terms of subsection (4), be
lodged with the regulator within 60 days after publication thereof, and the regulator may at its discretion hear the objections
in public at atime and place of which at least 14 days' notice shall be given to the applicant, the transferor or transferee, as
the case may be, and every objector.

(6) If the regulator is of the opinion that it isin the interest of the efficient supply of electricity or the consumers of
electricity or in the public interest, it may approve an application referred to in subsection (3) on the conditions determined
by it, and the transfer shall take effect 12 months after the decision of the regulator has been made known, unless the
transferor and the transferee agree on an earlier date.

(7) If there are any assetsinvolved in the transfer, the transferee shall compensate the transferor in terms of section
14 for the reasonabl e val ue thereof.

(8) No provision of this Act shall prohibit an undertaker to enter into an agreement with any other person in terms
of which such person shall erect, manage or carry on such undertaking or any part of the undertaking on behalf of the
undertaker: Provided that the undertaker shall not be absolved from his powers and obligations under this Act.

(9) (a) An undertaker who wishesto transfer his undertaking, or a part thereof, to another undertaker in terms of
this section, may also transfer to such other undertaker, by way of adeed of cession attested by a notary, any servitude or
other similar right in terms of which he may effect improvements on or over particular land and may conduct electricity
over such land, i rrespective of whether or not the permission of the owner of that land has been obtained, and the relevant
Registrar of Deeds shall make such entries or endorsementsin or on any relevant register, title deed or other document in
his office or submitted to him as he deems necessary to give effect to the provisions of this section.

(b) No office fees or other levies are payable in respect of such entry or endorsement.

(c) Any transfer that took place prior to the date of commencement of this subsection and which could have taken
place in terms of the provisions of paragraph (a) if paragraph (a) existed prior to such date, shall be deemed to have taken
place in terms of the provisions of paragraph (a).

[Sub-s. (9) added by s. 3 of Act 58 of 1989.]
[S. 13 amended by s. 10 of Act 46 of 1994.]
14 Compensation for assets of undertakingstaken in possession or taken over

(1) At the taking into possession of an undertaking in terms of section 12 or the take-over of assetsin terns of
section 13, the undertaker concerned or the transferee, as the case may be, shall compensate the former undertaker for the
net value of the assets belonging to or used in connection with the carrying on of the undertaking.

[Sub-s. (1) substituted by s. 7 of Act 46 of 1994.]

(2) Such value shall be the fair value at the time of take-over, due regard being had to the nature and condition of
the assets, and their suitability for the purposes of the undertaking and for immediate use.

(3) (a) In determining the value in question the following shall not be taken into account:

()] That it isacompulsory take-over;

(i) the goodwill of the undertaking;
(iii) the prospective profits of the undertaking;
(iv) any similar circumstances or considerations.
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(b) Where the costs of the assets have already been redeemed in part or in full by means of the tariff income, this
fact shall be taken into account in determining the value of the assetsin order to ensure that the consumers concerned, if
any, will, after the assets have been taken over, only beliable for the redemption, by way of tariffs to be charged, for those
portions of the assets which have not yet been redeemed out of the tariff income.

(4) If any dispute arises between the parties as to the amo unt of compensation payable in terms of this section, the
amount shall be determined by arbitration with due observation of the principleslaid down in this section and in accordance
with the provisions of the Arbitration Act, 1965 (Act 42 of 1965).

15 Sale and supply of electricity within area of jurisdiction of local authority

(1) Subject to the provisions of subsection (2), the sale and supply of electricity within the area of jurisdiction of a
local authority, shall be under the control of that authority, except in so far as any undertaker has lawfully acquired the right
of supply within that area or any portion thereof, whether under alicence or by agreement with the local authority or
otherwise.

(2) Notwithstanding anything to the contrary contained in any other law, the Minister may from timeto time, if in
his opinion it isin the national interest, direct the regulator to gather information in respect of the supply of electricity by a
local authority, and the Minister may accordingly make arrangements or issue directivesto the local authority for the
promotion of the efficient utilization of electricity: Provided that such arrangements or directives shall not be made or
issued except after consultation with the local authority in question and the Minister referred to in section 2 (2) (a) (i) of the
Regional Services Councils Act, 1985 (Act 109 of 1985).

[Sub-s. (2) amended by ss. 8 and 10 of Act 46 of 1994.]
16 Proposed erection or enlargement of power stations by local authorities

(1) Whenever any local authority intendsto erect a power station, or to enlarge any existing power station to an
extent exceeding within any period of 12 months 10 per cent of the existing rated generating capacity, it shall apply to the
regulator for approval and shall submit to it afull report by a professional engineer on its proposals regarding the erection
or enlargement.

(2) Before considering the application, the regulator shall call upon Eskom for areport on the proposals, and
thereupon the local authority shall supply Eskom with such information as Eskom may require for the purpose of drawing
up the report.

(3) Initsreport to the regulator Eskom shall state what in its opinion is the best course for the local authority to
pursue, and in particular whether Eskom can itself generate a supply of electricity with advantage to the interest of
ratepayers and consumers, and if so, Eskom shall submit its estimates and terms.

(4) Thelocal authority shall pay to Eskom, in respect of any report furnished under this section, a sum of money
the amount of which, if not agreed upon, shall be determined by the Minister.

[S. 16 amended by s. 10 of Act 46 of 1994.]
17 Exclusion of supply in area of jurisdiction of local authority

Theright to supply electricity within the area of jurisdiction of alocal authority or to construct transmission or
distribution lines for such supply through or over any portion of such area, shall, unless such supply isto the South African
Transport Services for traction purposes, be subject to the consent of that authority: Provided that if it is alleged that such
consent is unreasonably withheld, the matter shall be decided by the regulator after a public hearing at atime and place of
which not less than 14 days' notice shall be given to the parties by the regulator.

[S. 17 amended by s. 10 of Act 46 of 1994.]
[NB: Interms of s. 36 (1) of the Legal Succession to the South African Transport Services Act 9 of 1989, the reference to
'the South African Transport Services' in the above provision shall be construed as areference to the Company (Transnet
Limited) and the Corporation (the South African Rail Commuter Corporation Limited).]
18 Permission to use water of public stream

(1) Notwithstanding anything to the contrary contained in the Water Act, 1956 (Act 54 of 1956), an undertaker,
whether or not heisariparian owner as defined in that Act, may apply to awater court established by Chapter 1V of that
Act for permission-

(a) touseadefined quantity of the normal flow of a public stream; or
(b)  toabstract or to impound or to store a definite quantity of the surplus water of a public stream within or
outside the channel of the stream,
for the generation of steam or electricity or any other form of energy, condensing, cooling or incidental purposes, in any
catchment area.

(2) The water court may grant such permission subject to such conditions as the court may impose for the purpose
of preventing or controlling the heating or preventing pollution of the water in apublic stream, and shall, if it appears
necessary, assess the amount of compensation which shall be paid in respect of any use, abstraction, impounding or storing
of water so permitted, and shall determine the persons to whom and the manner in which compensation shall be paid.

(3) For the purposes of the acquisition of servitudes under Chapter V111 of the said Act, an undertaker who has
been granted permission under subsection (1) of this section shall be deemed to be a person entitled to the use of the water
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in question, and land required for pumping works and for works necessary for water power plant shall be regarded as
necessary for or incidental to the passage of water.
19 Expropriation of land and interestsin land

(1) Notwithstanding anything to the contrary contained in any law, an undertaker may, with the approval of the
Minister and subject to such conditions as the Minister may impose, by expropriation acquire such land or any suchright in,
over or in respect of land as such undertaker may require for the exercise of his powers.

(2) The Minister shall grant such approval only if heis satisfied, after considering areport by the regulator-

(a) that such undertaker is unableto acquire any such land or right on reasonabl e terms, other than terms
relating to compensation, by agreement with the owner; and
(b)  that suchland or right is reasonably required by such undertaker for the exercise of the powers referred to
in subsection (1):
Provided that neither the Minister nor the regulator may make a finding regarding compensation payable to the owner:
Provided further that where such an undertaker and the owner cannot reach agreement as to the compensation, such
compensation shall be determined in accordance with the provisions of the Expropriation Act, 1975, referred to in
subsection (4).
[Sub-s. (2) amended by s. 10 of Act 46 of 1994.]

(3) (a) Before furnishing its report under subsection (2), the regulator shall at a public hearing determine whether
such an undertaker is unable to acquire such land or right on reasonable terms, other than terms relating to comp ensation,
by agreement with the owner and whether the land or right in question is so required by such undertaker.

(b) Theregulator shall give at least 14 days' notice of the hearing to such undertaker and to the owner concerned,
who shall be entitled at such a hearing to raise his objections against the expropriation.

(c) Theregulator shall notify the said owner and undertaker of itsfindings.

[Sub-s. (3) amended by s. 10 of Act 46 of 1994.]

(4) Upon the approval of the Minister to such acquisition being granted, the provisions of sections 7 to 23
inclusive of the Expropriation Act, 1975 (Act 63 of 1975), shall mutatis mutandis apply in connection with such
acquisition, and in such application any reference in those sections-

(a) tothe'Minister' and the 'State' shall be construed as areference to the undertaker in question;
(b)  to'section 2' shall be construed as areference to this section.

(5) If the owner of any land agreesto such land or any right in, over or in respect of such land being acquired by
such undertaker for the exercise of any power referred to in subsection (1), but is not prepared to accept the compensation
offered for it, the parties may agree to the land or right being acquired by the undertaker subject to the determination of the
compensation payable in accordance with the provisions of sections 12, 14 and 15 of the Expropriation Act, 1975,
depending on which provisions would have been applicable if the land or right had been expropriated in terms of the
provisions of the said Act: Provided that in any such case the date of notice, as defined in section 1 of the said Act, shall be
deemed to be the date on which that agreement was concluded: Provided further that if an application for such
determination of the compensation is not made within six months, or such longer period as the parties may agree to, after
that date, to the appropriate court, the compensation offered by such undertaker shall be the compensation payable for the
acquisition of such land or right.

20 Requirements regarding generating plant

(1) Any person erecting machinery for the generation of electricity shall erect it in accordance with the regulations
in respect of frequency, pressure and type of current, unless-

(a) itisintended for the owner's own use and its rated capacity does not exceed 500 kilowatts; or
(b) itisspecially exempted by the regulator.
[Para. (b) amended by s. 10 of Act 46 of 1994.]

(2) (a) No person shall cause electricity to be generated for his own use with any plant the rated capacity of which
exceeds 500 kilowatts, unless such plant, if not exempted by the regulator, complies with the regulations and the
requirements laid down by the regulator to facilitate co-ordination with other existing or future undertakings.

(b) Any person who intends to erect or to cause to be erected any such plant for the generation of electricity for his
own use, shall, prior to the erection thereof, furnish to the regulator such particulars asto such plant as will enable the
regulator to satisfy itself that the plant complies with this Act and the regul ations.

[Sub-s. (2) amended by s. 10 of Act 46 of 1994.]
21
[S. 21 amended by s. 10 of Act 46 of 1994 and by s. 102 of Act 88 of 1996 and repealed by s. 15 of Act 40 of 2004.]
22 Regulator's powers of entry, inspection and calling for returns

(1) Theregulator or any person authorized thereto in writing by it, may-

(a) atall reasonabletimes enter upon the premises of any licensee and inspect any plant, machinery, books,
accounts and other documents found thereat;
(b)  call upon any licensee to furnish to the regulator or to him such periodical or other returnsin such form as
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the regulator may from time to time prescribe, and such particulars in respect of the undertaking
asthe regulator may from time to time demand.

(2) The regulator may require that the accuracy of the returns and particulars be verified on oath by the licensee.

(3) Any person who refuses to allow any such inspection or failsto comply with any such demand or who wilfully
hinders or obstructs the regulator or person so authorized in any such inspection shall be guilty of an offence and liable on
conviction-

(a) toafine not exceeding the amount which the Minister may from time to time prescribe by regulation for
each day on which the refusal or failure continues; or

(b)  inrespect of such hindrance or obstruction to afine not exceeding the amount which the Minister may
from time to time so prescribe or to imprisonment not exceeding six months or to both such fine and such
imprisonment.

(4) If any person divulgesinformation obtained by him upon such inspection except for the purposes of carrying
out his duties under this Act or upon the order of or in answer to questions put to him as awitnessin a court of law or at an
arbitration under this Act, he shall be guilty of an offence and liable on conviction to afine not exceeding the amount which
the Minister may from time to time prescribe by regulation or to imprisonment for a period not exceeding six months or to
both such fine and such imprisonment.

(5) Any person who has been authorized in writing in terms of subsection (1), shall exhibit such authorization at
the request of any person materially affected by his activitiesin terms of the said subsection.

[S. 22 amended by s. 10 of Act 46 of 1994.]
23 Undertaker's powers of entry and inspection

(1) Any person authorized thereto in writing by an undertaker may at all reasonable times enter any premises to
which electricity is or has been supplied by such undertaker, in order to inspect the lines, meters, fittings, works and
apparatus belonging to such undertaker, or for the purpose of ascertaining the quantity of electricity consumed, or where a
supply isno longer required, or where such undertaker may cut off the supply, for the purpose of removing any lines,
meters, fittings, works and apparatus belonging to such undertaker.

(2) Any person wishing to enter any premisesin terms of subsection (1) shall-

(a) if possible, make the necessary arrangements with the legal occupant of the premises before entering such
premises and shall adhere to all reasonable security measures, if any, of the occupant or owner of the
premises,

(b)  exhibit hisauthorization at the request of any person materially affected by his activities.

(3) Damage caused by such entry, inspection or removal shall be repaired or compensated for by the undertaker.
24 Lines, meters and other apparatus are not fixtures

(1) Any lines, meters, fittings, works or apparatus belonging to an undertaker and lawfully placed or installed in or
upon any premises not in his possession shall, whether or not fixed to any part of such premises, remain the property of and
may be removed by such undertaker, and shall not be subject to the landlord's hypothec for rent of such premises, and are
not liable to be taken in execution under any process of law or any proceedings in insolvency or liquidation against the
owner or occupier of such premises, provided adequate indication is given on such premises that such undertaker isthe
actual owner of such lines, meters, fittings, works or apparatus.

(2) For the purposes of this section and section 23, lines, meters, fittings and apparatus let, rented or disposed of by
the undertaker on terms of payment by instalments shall, until such instalments have been paid, be deemed to belong to
him.

25 Breaking up of streets by undertaker

(1) Notwithstanding the provisions of any law but subject to the provisions of this section, an undertaker may
break up any street within its area of supply, and may erect posts and lay or construct pipe lines or power lines along, under
or over any such street, and from time to time repair, alter or remove any such posts or lines so erected, laid or constructed:
Provided that the authority or person having the control of such street shall have aprior right to break up and repair such
street with reasonabl e despatch at payment to him of areasonable charge by the undertaker.

(2) Anundertaker shall, not less than 30 days before exercising any power conferred upon him by this section,
give notice in writing to the authority or person concerned of hisintention to do so, except in a case of emergency, and in
such case he shall give such notice as soon as possible after the emergency has arisen.

(3) The powers conferred upon an undertaker by this section shall, except in a case of emergency, be exercised
only under the superintendence of the authority or person concerned and according to a plan showing the route and in terms
of specifications approved by that authority or person, or, if any dispute arisesin respect of such plan, route or
specifications, as may be approved by the regulator: Provided that if the said authority or person fails to exercise the powers
of superintendent herein conferred after notice as aforesaid has been given, the undertaker may exercise those powers
without such superintendence.

[Sub-s. (3) amended by s. 10 of Act 46 of 1994.]
(4) Whenever an undertaker carries out any work authorized by this section, he shall comply with the by-laws (if
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any) of the authority or person concerned and shall complete that work with reasonable despatch and reinstate the street
broken up and remove the rubbish occasioned thereby and shall, while the street is broken up or obstructed, cause the works
to beat all timesfenced and guarded and, during the night, adequately lit.

(5) If an undertaker failsto carry out any work referred to in subsection (4), the said authority or person may cause
any work not carried out, or unreasonably delayed, to be executed at the expense of the said undertaker.

(6) An undertaker shall pay to the said authority or person the costs reasonably and necessarily incurred by such
authority or person in exercising any superintendence under this section.

(7) Nothing in this section contained shall be construed as relieving an undertaker from any liability in respect of
any loss or damage caused by his negligence in carrying out such work or by hisfailure to comply with the provisions of
this section.

(8) For the purposes of this section, 'street’ includes any road, square or open or enclosed public place the control
or care of which isvested in any authority or person.

26 Liability of undertaker for damage or injury

In any civil proceedings against an undertaker arising out of damage or injury caused by induction or electrolysis
or in any other manner by means of electricity generated or transmitted by or leaking from the plant or machinery of any
undertaker, such damage or injury shall be presumed to have been caused by the negligence of the undertaker, unless the
contrary isproved.

27 Offences and penalties

(1) If any person carries on an undertaking in contravention of any provision of this Act or of the conditions of his
licence or if any undertaker failsto carry out adirective of the Minister under section 15 (2), or any order or decision of the
regulator, or fails to comply with any condition imposed by the regulator, he shall be guilty of an offence and liable on
conviction to afine not exceeding the amount which the Minister may from time to time prescribe by regulation for each
day on which the undertaking is so carried onor the failure continues.

[Sub-s. (1) amended by s. 10 of Act 46 of 1994.]

(2) Any person who without legal right (the proof of which shall be upon him) abstracts, branches off or diverts or
causes to be abstracted, branched off or diverted any electric current, or consumes or uses any such current which has been
wrongfully or unlawfully abstracted, branched off or diverted, knowing it to have been wrongfully or unlawfully abstracted,
branched off or diverted, shall be guilty of an offence and liable on conviction to the penalties which may be imposed for
theft.

(3) Any person who without legal right (the proof of which shall be upon him) cuts off or damages or interferes
with any apparatus for generating, transmitting or supplying electricity, shall be guilty of an offence and liable on
conviction to afine not exceeding the amount which the Minister may from time to time prescribe by regulation or to
imprisonment for a period not exceeding 12 months or to both such fine and such imprisonment.

28 Regulations

(1) The Minister may make regulations relating to-

(a) theform and manner in which any application for alicence or amendment thereof or objection thereto
shall be made and the fees payable in respect of any such application;

(b)  theconditions, other than such conditions as are mentioned in this Act, which may be attached to the
grant of licences;

(c)  thedutiesand obligations of undertakers;

(d)  the procedure to be adopted by alicensee requiring rights of way or water rights in connection with his
undertaking;

(e)  theprotection of the public from damage owing to the exercise of rights granted under this Act;

® the inspection of and enquiry into the control and operation of undertakings,

(g) theunitsor standards for the measurement of power, the verification of meters, the feesto be charged
therefor and the settlement of disputes as to measurements of power and limits of error;

(h)  thefreguency, type of current and pressure of electricity generated or supplied;

(i) the mode of supplying electricity;

0] the procedure at and quorums for meetings of the regulator;

[Para. (j) amended by s. 10 of Act 46 of 1994.]
(k)  the method of noting and conducting appeal s from decisions of the regulator;
[Para. (k) amended by s. 10 of Act 46 of 1994.]

0 the considerations which shall guide awater court in granting an application or awarding compensation
under section 18;

(m) theobligation of an undertaker to supply electricity to a consumer and the circumstances under which the
obligation will be deemed to have been waived,;

(n)  theconditions on which electricity supplied to premises may be resold to another person;

(o) thefinesfor offencesreferred toin sections 22 and 27;



10

()
[Para. (p) amended by s. 10 of Act 46 of 1994 and deleted by s. 4 of Act 60 of 1995.]
(g) anything which may or shall be prescribed by regulation in terms of this Act,
and generally for the better carrying out of the objects and purposes of this Act, the generality of this provision not being
limited by the provisions of the preceding paragraphs.

(2) Notwithstanding the provisions of subsection (1) and after the State President has declared a state of
emergency under the Public Safety Act, 1953 (Act 3 of 1953), the Minister may make regulations which extend, restrict,
control or prohibit the supply of electricity, including the supply of coal or other fuel and water, in order to ensure the
continued generation of electricity.

(3) Regulations made under subsection (1) or (2), may prescribe penalties for any contravention thereof or failure
to comply therewith or with any condition of alicence, of afine not exceeding the amount which the Minister may from
time to time determine or imprisonment for a period not exceeding five years or both such fine and such imprisonment.

29 Delegation of powers

(1) The regulator may by resolution and with the approval of the Minister delegate any power vested in it by this
Act, to the chairman or any member or any employee of the regulator.

(2) No delegation of a power in terms of subsection (1) shall preclude the exercise of such power by the regulator
itself.

(3) Theregulator may by resolution, and the Minister may by written notice to the regulator, at any time amend or
cancel adelegation made in terms of subsection (1).

[S. 29 amended by s. 10 of Act 46 of 1994.]
30 ...
[S. 30 repealed by s. 9 of Act 46 of 1994.]
31 Repeal of laws, and savings

(1) Subject to the provisions of subsection (2), the laws specified in the Schedul e are hereby repealed to the extent
set out in the third column of that Schedule.

(2) At the commencement of this Act-

(a)  anything donein terms of the provisions of the Electricity Act, 1958, prior to such commencement and
which could have been done in terms of the provisions of this Act, shall be deemed to have been donein
terms of the latter provisions;

(b)  permitsand permissionsissued by the Electricity Control Board in terms of the provisions of the
Electricity Act, 1958, prior to such commencement shall be deemed to be licences granted by the
regulator in terms of the provisions of this Act.

[Para. (b) amended by s. 10 of Act 46 of 1994.]
32 Short title and commencement

This Act shall be called the Electricity Act, 1987, and shall come into operation on a date fixed by the State

President by proclamation in the Gazette.

Schedule
LAWSREPEALED
(Section 31)

No. and year of law Extent of repeal Short title
Act 40 of 1958 Electricity Act, 1958 Thewhole
Act 9 of 1962 Electricity Amendment Act, 1962 Thewhole
Act 33 of 1963 Electricity Amendment Act, 1963 Thewhole
Act 10 of 1964 Electricity Amendment Act, 1964 Thewhole
Act 70 of 1964 Electricity Further Amendment Act, 1964 Thewhole
Act 4 of 1968 Electricity Amendment Act, 1968 Thewhole
Act 49 of 1971 Electricity Amendment Act, 1971 Thewhole
Act 60 of 1974 Electricity Amendment Act, 1974 Thewhole
Act 63 of 1975 Expropriation Act, 1975 Section 42
Act 21 of 1976 Electricity Amendment Act, 1976 Thewhole
Act 102 of 1977 Electricity Amendment Act, 1977 Thewhole
Act 117 of 1979 Electricity Amendment Act, 1979 Thewhole
Act 21 of 1980 Finance Act, 1980 Section 4
Act 85 of 1980 Electricity Amendment Act, 1980 Thewhole
Act 58 of 1982 Electricity Amendment Act, 1982 Thewhole
Act 50 of 1985 Electricity Amendment Act, 1985 Thewhole
Act 54 of 1986 Electricity Amendment Act, 1986 Thewhole
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